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the Commission, or into conformance 
with written commitments by the li-
censee; 

(iii) That regulatory action is nec-
essary to ensure that the facility pro-
vides adequate protection to the health 
and safety of the public and is in ac-
cord with the common defense and se-
curity; or 

(iv) That the regulatory action in-
volves defining or redefining what level 
of protection to the public health and 
safety or common defense and security 
should be regarded as adequate. 

(5) The Commission shall always re-
quire the backfitting of a facility if it 
determines that the regulatory action 
is necessary to ensure that the facility 
provides adequate protection to the 
health and safety of the public and is 
in accord with the common defense and 
security. 

(6) The documented evaluation re-
quired by paragraph (a)(4) of this sec-
tion must include a statement of the 
objectives of and reasons for the modi-
fication and the basis for invoking the 
exception. If immediate effective regu-
latory action is required, then the doc-
umented evaluation may follow, rather 
than precede, the regulatory action. 

(7) If there are two or more ways to 
achieve compliance with a license or 
the rules or orders of the Commission, 
or with written license commitments, 
or there are two or more ways to reach 
an adequate level of protection, then 
ordinarily the licensee is free to choose 
the way that best suits its purposes. 
However, should it be necessary or ap-
propriate for the Commission to pre-
scribe a specific way to comply with its 
requirements or to achieve adequate 
protection, then cost may be a factor 
in selecting the way, provided that the 
objective of compliance or adequate 
protection is met. 

(b) In reaching the determination re-
quired by paragraph (a)(3) of this sec-
tion, the Commission will consider how 
the backfit should be scheduled in light 
of other ongoing regulatory activities 
at the facility and, in addition, will 
consider information available con-
cerning any of the following factors as 
may be appropriate and any other in-
formation relevant and material to the 
proposed backfit: 

(1) Statement of the specific objec-
tives that the proposed backfit is de-
signed to achieve; 

(2) General description of the activity 
that would be required by the licensee 
in order to complete the backfit; 

(3) Potential change in the risk to 
the public from the accidental release 
of radioactive material and hazardous 
chemicals produced from licensed ma-
terial; 

(4) Potential impact on radiological 
exposure or exposure to hazardous 
chemicals produced from licensed ma-
terial of facility employees; 

(5) Installation and continuing costs 
associated with the backfit, including 
the cost of facility downtime; 

(6) The potential safety impact of 
changes in facility or operational com-
plexity, including the relationship to 
proposed and existing regulatory re-
quirements; 

(7) The estimated resource burden on 
the NRC associated with the proposed 
backfit and the availability of such re-
sources; 

(8) The potential impact of dif-
ferences in facility type, design, or age 
on the relevancy and practicality of 
the proposed backfit; and 

(9) Whether the proposed backfit is 
interim or final and, if interim, the jus-
tification for imposing the proposed 
backfit on an interim basis. 

(c) No license will be withheld during 
the pendency of backfit analyses re-
quired by the Commission’s rules. 

(d) The Executive Director for Oper-
ations shall be responsible for imple-
mentation of this section, and all anal-
yses required by this section shall be 
approved by the Executive Director for 
Operations or his or her designee. 

[65 FR 56226, Sept. 18, 2000] 

Subpart I—Modification and 
Revocation of Licenses 

§ 70.81 Modification and revocation of 
licenses. 

(a) The terms and conditions of all li-
censes shall be subject to amendment, 
revision, or modification by reason of 
amendments to the Atomic Energy Act 
of 1954, or by reason of rules, regula-
tions or orders issued in accordance 
with the Act or any amendments there-
to; 
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(b) Any license may be revoked, sus-
pended or modified for any material 
false statements in the application or 
any statement of fact required under 
section 182 of the Act or because of 
conditions revealed by such application 
or statement of fact or any report, 
record, or inspection or other means 
which would warrant the Commission 
to refuse to grant a license on an origi-
nal application, or for failure to con-
struct or operate a facility in accord-
ance with the terms of the construc-
tion permit or license, the technical 
specifications in the application, or for 
violation of, or failure to observe any 
of the terms and conditions of the Act, 
or of any regulation of the Commis-
sion. 

(c) Upon revocation, suspension or 
modification of a license, the Commis-
sion may immediately retake posses-
sion of all special nuclear material 
held by the licensee. In cases found by 
the Commission to be of extreme im-
portance to the national defense or se-
curity, or to the health and safety of 
the public, the Commission may recap-
ture any special nuclear material held 
by the licensee prior to any of the pro-
cedures provided under section 551–558 
of title 5 of the United States Code. 

(d) Except in cases of willfulness or 
those in which the public health, inter-
est or safety requires otherwise, no li-
cense shall be modified, suspended or 
revoked unless, prior to the institution 
of proceedings therefor, facts or con-
duct which may warrant such action 
shall have been called to the attention 
of the licensee in writing and the li-
censee shall have been accorded oppor-
tunity to demonstrate or achieve com-
pliance with all lawful requirements. 

[21 FR 764, Feb. 3, 1956, as amended at 35 FR 
11461, July 17, 1970. Redesignated at 65 FR 
56226, Sept. 18, 2000] 

§ 70.82 Suspension and operation in 
war or national emergency. 

Whenever Congress declares that a 
state of war or national emergency ex-
ists, the Commission, if it finds it nec-
essary to the common defense and se-
curity may, 

(a) Suspend any license it has issued. 
(b) Order the recapture of special nu-

clear material. 

(c) Order the operation of any li-
censed facility. 

(d) Order entry into any plant or fa-
cility in order to recapture special nu-
clear material or to operate the facil-
ity. Just compensation shall be paid 
for any damages caused by recapture of 
special nuclear material or by oper-
ation of any facility, pursuant to this 
section. 

[21 FR 764, Feb. 3, 1956, as amended at 32 FR 
4056, Mar. 15, 1967; 35 FR 11461, July 17, 1970. 
Redesignated at 65 FR 56226, Sept. 18, 2000] 

Subpart J—Enforcement 

§ 70.91 Violations. 
(a) The Commission may obtain an 

injunction or other court order to pre-
vent a violation of the provisions of— 

(1) The Atomic Energy Act of 1954, as 
amended; 

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or 

(3) A regulation or order issued pur-
suant to those Acts. 

(b) The Commission may obtain a 
court order for the payment of a civil 
penalty imposed under section 234 of 
the Atomic Energy Act: 

(1) For violations of— 
(i) Sections 53, 57, 62, 63, 81, 82, 101, 

103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended; 

(ii) Section 206 of the Energy Reorga-
nization Act; 

(iii) Any rule, regulation, or order 
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion; 

(iv) Any term, condition, or limita-
tion of any license issued under the 
sections specified in paragraph (b)(1)(i) 
of this section. 

(2) For any violation for which a li-
cense may be revoked under section 186 
of the Atomic Energy Act of 1954, as 
amended. 

[57 FR 55077, Nov. 24, 1992. Redesignated at 65 
FR 56226, Sept. 18, 2000] 

§ 70.92 Criminal penalties. 
(a) Section 223 of the Atomic Energy 

Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
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